January 31, 2025

Honorable John D. Bates

Chair, Committee on Rules of Practice and Procedure
Judicial Conference of the United States

One Columbus Circle Northeast

Washington, District of Columbia 20544

Re: Request for Comments on Proposed Amendments to Federal Rule of Appellate
Procedure 29

Dear Judge Bates:

The undersigned organizations write to express their opposition to the proposed
amendments to Federal Rule of Appellate Procedure 29. Collectively, our associations are
concerned that the proposed amendments will infringe on core First Amendment rights and impose
unnecessary burdens on amicus curiae and the federal courts of appeals.

First, the proposed disclosure amendments threaten the First Amendment rights of amicus
organizations and their members and/or supporters. As the Supreme Court has recently explained,
compelled disclosure of information about an association’s members inevitably exerts a “deterrent
effect on the exercise of First Amendment rights” and must satisfy at least “exacting scrutiny.”
Americans for Prosperity Foundation v. Bonta, 594 U.S. 595, 606 (2021); see also id. at 619
(Thomas, J., concurring in part and concurring in the judgment); id. at 623 (Alito, J., concurring
in part and concurring in the judgment). The proposed amendments do not meet that demanding
standard because they mandate broad disclosures untethered to the purposes of Rule 29. See Fed.
R. App. P. 29 advisory committee notes (‘“The [current] disclosure requirement ... serves to deter
counsel from using an amicus brief to circumvent page limits on the parties’ briefs” and “may help
judges to assess whether the amicus itself considers the issue important enough to sustain the cost
and effort of filing[.]”). They are also unnecessary, as the disclosure requirements in the current
version of Rule 29 already protect the integrity of amicus participation—without intruding on the
privacy of relationships between amicus organizations and their members or deterring amicus
organizations from submitting their views on important issues.

Second, the proposals to require amicus organizations to file a motion for leave in every
case, and to establish new criteria for judges to apply in ruling on those motions, are equally
problematic. Amicus briefs are often helpful to the court, and to the extent they are not, the judges
who decide the merits of the case are free to ignore them. That is why the Supreme Court has
repeatedly loosened its rules on amicus filings and today requires neither a motion nor consent.
The opposite approach taken here will burden federal courts with unnecessary motions and
undermine the efficient disposition of cases. Moreover, by specifying when an amicus brief is
“disfavored,” the proposal places a thumb on the scale against granting leave to file amicus briefs,
which is likely to result in the acceptance of fewer amicus briefs and may discourage amicus
participation altogether. The proposed motions requirement is also unnecessary to resolving the
Advisory Committee’s concerns about judicial recusal. Under the existing version of Rule 29,
judges are permitted to strike an amicus brief regardless of whether it is accompanied by a motion



for leave to file. See Fed. R. App. P. 29(a)(2). Establishing a motions requirement is a solution in

search of a problem that does not exist.

For these reasons, the undersigned organizations respectfully request that the Committee

reject the proposed amendments.

Sincerely,

National Organizations

Ted Waugh

Acting General Counsel and Corporate
Secretary

American Chemistry Council

Jillian Froment
Executive Vice President & General Counsel
American Council of Life Insurers

Andrew J. Topps
General Counsel
American Forest & Paper Association

Claire Howard

Senior Vice President, General Counsel and
Corporate Secretary

American Property Casualty Insurance
Association

H. Sherman Joyce
President
American Tort Reform Association

Richard Pianka
General Counsel
American Trucking Associations

Ann Petros

Vice President, Policy Engagement & Credit
Union Operations

America's Credit Unions

Ben Brubeck

Vice President, Regulatory, Labor and State
Affairs

Associated Builders and Contractors

Leah Pilconis
General Counsel
Associated General Contractors of America

Lawrence Ebner
Executive Vice President & General Counsel
Atlantic Legal Foundation

Marisa Coppel
Head of Legal
Blockchain Association

Liz Dougherty
General Counsel and Corporate Secretary
Business Roundtable

Jason Altmire
Chief Executive Officer
Career Education Colleges and Universities

David Pommerehn
General Counsel
Consumer Bankers Association

Lisa M. Baird
Amicus Committee Chair
DRI Center for Law and Public Policy

Jenna Burke

EVP, General Counsel, Government
Relations & Public Policy
Independent Community Bankers of
America



Sarah Davies

General Counsel and VP of Government
Relations

International Franchise Association

Jennifer W. Han

Chief Legal Officer & Head of Global
Regulatory Affairs

Managed Funds Association

Doug Kantor
General Counsel
National Association of Convenience Stores

Erica Klenicki
Deputy General Counsel, Litigation
National Association of Manufacturers

Karen R. Harned

Director of Litigation and Legal Policy
National Association of Wholesaler-
Distributors

Tawny Bridgeford

General Counsel & Senior Vice President,
Regulatory Affairs

National Mining Association

Christine Banning
Chief Executive Officer & President
National Parking Association

Stephanie Martz

Chief Administrative Officer and General
Counsel

National Retail Federation

Christopher Marchese
Director, NetChoice Litigation Center
NetChoice

Elizabeth Milito
Vice President & Executive Director
NFIB Small Business Legal Center

Charlie Souhrada

Vice President of Regulatory & Technical
Affairs

North American Association of Food
Equipment Manufacturers (NAFEM)

James C. Stansel
EVP and General Counsel
PhRMA

Christine McCarthy
Director, Government Affairs
Portland Cement Association

Deborah White
President
Retail Litigation Center

Stephanie Harris
General Counsel
The Food Industry Association (FMI)

Tara Morrissey

Senior Vice President and Deputy Chief
Counsel

U.S. Chamber Litigation Center



Alabama

Nancy Hewston

Vice President of Communications and
Advocacy

Mobile Chamber

Alaska

Kari Nore
Director of External Affairs
Alaska Chamber of Commerce

Arizona

Joe Galli
Senior Advisor Public Policy
Greater Flagstaff Chamber of Commerce

Mike Huckins
Senior Vice President of Public Affairs
Greater Phoenix Chamber

California

Ben Golombek
Executive Vice President
California Chamber of Commerce

Bret Schanzenbach
Chief Executive Officer
Carlsbad Chamber of Commerce

Zeb Welborn
President & Chief Executive Officer
Chino Valley Chamber of Commerce

Brandon Marley

President & Chief Executive Officer
Greater Coachella Valley Chamber of
Commerce

Ali Rauch
President & Chief Executive Officer
Opelika Chamber of Commerce

Raoul Sada
President & Chief Executive Officer
Northwest Valley Chamber of Commerce

Michael Guymo
President & Chief Executive Officer
Tucson Metro Chamber

Elissa Diaz
Senior Public Policy Manager
Los Angeles Area Chamber of Commerce

Patrick Ellis
President & Chief Executive Officer
Murrieta/Wildomar Chamber of Commerce

Patrick Klein
General Manager
Palm Desert Area Chamber of Commerce

Justine Murray
Policy Director
San Diego Regional Chamber of Commerce



Dustin Hoiseth

Director of Public Policy

Santa Barbara South Coast Chamber of
Commerce

Florida

Frank Walker

Executive Vice President of Government &
Political Affairs

Florida Chamber of Commerce

Hawaii

Kiran Polk

Executive Director & Chief Executive
Officer

Kapolei Chamber of Commerce

Idaho

Alex LaBeau
President
Idaho Association of Commerce & Industry

Matt Hunter
President & Chief Executive Officer
Pocatello-Chubbuck Chamber of Commerce

Illinois

Beth Goncher
President & Chief Executive Officer
Chamber630

Lou Sandoval
President & Chief Executive Officer
Illinois Chamber of Commerce

Neil Malone
Government Affairs Manager
Naperville Area Chamber of Commerce

Kyle Tarbet
President & Chief Executive Officer
Twin Falls Area Chamber of Commerce

Mike Murphy

President & Chief Executive Officer
The Greater Springfield Chamber of
Commerce

Teresa Dason
President

Winnetka-Northfield-Glencoe Chamber of

Commerce



Indiana

Brad Klopfenstein
President
Greater Lawrence Chamber of Commerce

Towa

Stacy Doughan
President & Chief Executive Officer
Clear Lake Area Chamber of Commerce

JD Davis
Vice President of Public Policy
Iowa Association of Business & Industry

Kentucky

P. Anthony Allen
Vice President of Public Policy
Commerce Lexington

Ashli Watts
President & Chief Executive Officer
Kentucky Chamber of Commerce

Massachusetts

Roy Nascimento

President & Chief Executive Officer
North Central Massachusetts Chamber of
Commerce

Michigan

Caitlyn Stark
President
Cadillac Area Chamber of Commerce

Adam Majestic
Manager of Government Relations
Detroit Regional Chamber

Sharon Montoya
Executive Director
Kendallville Area Chamber of Commerce

Chelsea Petersen
Executive Director
Waverly Chamber of Commerce

Tami Wilson
Vice President of Public Affairs
Northern Kentucky Chamber of Commerce

Jean Derenzy
Executive Director
Elk Rapids Area Chamber of Commerce

Ryan Boeskool
Executive Director
Greater Niles Chamber



Steve Japinga
Senior Vice President
Lansing Regional Chamber of Commerce

Minnesota

Shari Sprague

Executive Director

Albert Lea-Freeborn County Chamber of
Commerce

Karen Peterson

Executive Director

Blooming Prairie Area Chamber of
Commerce

Pat MulQueeny
President
Eden Prairie Chamber of Commerce

Montana

Todd O’Hair
President
Montana Chamber of Commerce

Nebraska

Derek Rusher
President & Chief Executive Officer
Kearney Area Chamber of Commerce

Bryan Slone

President

Nebraska Chamber of Commerce &
Industry

Wendy Block
Senior Vice President of Business Advocacy
Michigan Chamber of Commerce

Andy Wilke
Executive Vice President
Greater Mankato Growth

Tim Zunker
President
Shakopee Area Chamber of Commerce

Bruce Bohrer
Executive Vice President & General Counsel
Lincoln Chamber of Commerce

Brad Earley
Executive Director
Washington County Chamber of Commerce



Nevada

Ann Silver
Chief Executive Officer
Reno + Sparks Chamber of Commerce

North Dakota

Andrea Pfennig

Vice President of Government Affairs
Greater North Dakota Chamber of
Commerce

Ohio

Mason Hutton
Executive Director
Huber Heights Chamber of Commerce

Rick Carfagna
Senior Vice President of Government Affairs
Ohio Chamber of Commerce

Kim Barlag
President & Chief Executive Officer
Pickerington Area Chamber of Commerce

Oregon

Jay Jones

President & Chief Executive Officer
North Clackamas County Chamber of
Commerce

Paloma Sparks
Executive Vice President & General Counsel
Oregon Business & Industry

Matt Appenzeller
President & Chief Executive Officer
Southern Ohio Chamber Alliance

Brian Dicken

Vice President of Advocacy &

Strategic Initiatives

Toledo Regional Chamber of Commerce

Nico Morgione

Director of Government Affairs
Youngstown/Warren Regional Chamber of
Commerce

Debra Fromdahl
President & Chief Executive Officer
Roseburg Area Chamber of Commerce



Pennsylvania

Lynda Pozzuto
President
Alle Kiski Strong Chamber of Commerce

Nicole Deary
President & Chief Executive Officer
Carlisle Area Chamber of Commerce

Chris Berleth
President & Chief Executive Officer
Columbia Montour Chamber of Commerce

Ryan Unger
President & Chief Executive Officer
Harrisburg Regional Chamber

Rhode Island

Erin Donovan-Boyle
President & Chief Executive Officer
Greater Newport Chamber of Commerce

South Carolina

Mike Brenan
President
South Carolina Chamber of Commerce

South Dakota

Jeff Griffin
President & Chief Executive Officer
Greater Sioux Falls Chamber of Commerce

Texas

Kelly Hall
President & Chief Executive Officer
Longview Chamber of Commerce

Neal Lesher

Director of Government Affairs
Pennsylvania Chamber of Business and
Industry

Robert Carl
President & Chief Executive Officer
Schuylkill Chamber of Commerce

Jason Fink
President & Chief Executive Officer
Williamsport/Lycoming Chamber of
Commerce



Utah

Mary Catherine Perry
Vice President of Public Policy
Salt Lake Chamber of Commerce

Jay Francis
President & Chief Executive Officer
South Valley Chamber

Virginia

John Easter
Senior Vice President of Government and

Community Affairs
ChamberRVA

Barry Butler
Director of Government Relations
Lynchburg Regional Business Alliance

Washington

Stephanie Rees
President & CEO
Burlington Chamber of Commerce

Alex Kim
Vice President of Public Policy
Finseca

Jake Mayson
Director of Public Policy
Greater Spokane Inc.

10

Alyn Toalepai

President

Utah Pacific Islander Chamber of
Commerce

Richard Wren
Executive Director
New Kent Chamber of Commerce

Jen Dean
CEO
Mercer Island Chamber of Commerce

Marie Dymkoski
Executive Director
Pullman Chamber of Commerce



Wisconsin

David Vander Bloomen
President & CEO
De Pere Area Chamber of Commerce

Elizabeth Mueller
Executive Director
Grafton Area Chamber of Commerce

Wyoming

Dale Steenbergen
CEO
Greater Cheyenne Chamber of Commerce
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Dale Kooyenga

President & CEO

Metropolitan Milwaukee Association of
Commerce

Scott Manley

Executive Vice President of Government
Relations

Wisconsin Manufacturers & Commerce

Dale Steenbergen
CEO
Wyoming Chamber of Commerce





